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In this adversary proceeding the debtor in possession

sought to enforce a promissory note and trust deed.  The district

court determined that the action was a noncore related

proceeding, noting that the debtor in possession's claim was

based solely upon state law and existed independent of the

bankruptcy.  Since all parties did not consent, the bankruptcy

judge could not make a final determination of the matter.  Based

upon that fact, the district court determined that "the

bankruptcy court is without jurisdiction and I must withdraw

reference pursuant to Section 157(d)."  Judge Marsh then

concluded that mandatory abstention was not appropriate under §

1334(c)(2) because no state court action had been commenced

previously.  
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